the crosscut on the right and started mining the crosscut
on the left.  The miner operator and helper were reprimanded
by Mr. Meadows for failing to carry out his instructions
and for mining in the left hand crosscut without authorization
to do so.  From the conversation it appeared that the
miner and helper had deliberately gone into the crosscut,
knowing that the line curtain was not up, because they
made some remarks as to not wanting to do Mr. Crawford's
work while he was sitting in the dinner hole.  Mr. Crawford,
the man they were referring, to had gotten, into a conversation
with someone after Mr. Meadows had sent him back to the
face area and he had not reached the continuous miner before
the inspection party got there,

I have no reason to doubt Mr. Meadows' testimony.  If
his instructions had been carried out, the continuous miner
would still have been working in the right hand crosscut
squaring it up when Mr, Meadows returned from the dinner
hole.  While the left hand crosscut would have been the next
area to be mined, it had not been mined by any of
Mr. Meadows' shifts and I can not make the assumption
that Mr. Meadows would have sent the continuous miner into
the crosscut without seeing that the appropriate curtains
were hung.

I find no negligence on the part of section foreman
Meadows and I therefore VACATE the unwarrantable finding.
The violation in my opinion was significant and substantial
however.  The mine liberates 500,000 to 600,000 cubic feet
of methane per day and while only a small percentage of
that methane comes from the face areas there is always the
possibility of a methane build-up if proper ventilating
techniques are not used.  In view of these findings and
together with the other criteria which have been the
subject of a stipulation, I consider a $200 penalty to be
appropriate.

The Zeigler Coal Company is accordingly ORDERED to pay
to MSHA, within 30 days, a civil penalty in the amount
of $200.

Charles C. Moore, Jr.
Administrative Law Judgen.
